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CARTER, LEDYARD a MILBURN

COUNSELLORS AT LAW
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October 18, 1995

BY HAND

Mr. William F. Caton, Secretary
Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 20554

Re: Petition for Reconsideration in
CC Docket No. 92-115 -- Ex Parte Presentation

Dear Mr. Caton:

This is to provide notice, pursuant to Section
1.1206 of the Commission's Rules, that Carol A. Patton, Pre­
sident of C-Two Plus Technology ("C2+") and the undersigned,
as counsel for C2+, met today with Lisa B. Smith, Legal
Advisor to Commissioner Barrett.

The matters discussed were those contained in C2+'s
Petition for Reconsideration, other submissions in the record,
and the attached documents. An original and two copies of
this notice and the attachments are being submitted.

If you have any questions regarding this matter,
please contact me.

Very truly yours, r

~[j~
Timothy J. Fitzgibbon

Counsel for
C-Two Plus Technology

TJF:kdd
Enclosures
cc: Lisa B. Smith, Esquire (w/encl.)

No. of Copies rec'd 0)- V
list ABCDE
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@ MOTOROLA INC.

• CELLULAR SERVlCE

'A bulle tiri-'E;51~J~~:"n
., CELLULAR SUBSCRIBER PRODUCTS

(

SUBJECT: Extended System Field Servlolng

MOOas .
AFFECTED; An ES Mode's; S1751, S194S, $19S2, S2200, S2201, and S2480

The Fxtended SY9teFll (ES) provide" a true 3'w3tt car ~dapler for Ultra Classic and Personal ~
Communicator csHular phones. It is designed as a speoialized mobile transcoiver which i~

eapable Of reading tM ESN~ NAM from lhe portable unit and operating under lh() alios of
those paraOleters. as d~ussedin C38 123 (for PC's) and CSB 129 (lor Ultra CI85sics). Affer
over a year of field service. several installation and troubleshooting Issues have recurred.

( .

The ES instal/Ilion is very similar to a mobile Installation. The primary difference involves lhe
conn~ionof the ponBble- unit to the mobile pot1lon. This Is accomplished by using one &-pin
modulatconnectOr (on the POW9rtOOOtrol cab/Oj for the handSet and the second one (on the ES
tranaceivCf chass;a) for Ii oable which (»I\1\Cet:s to the portable. When the r'ar,onal
Conununicalor ES is in6lalled, an Intorface Box $LN2503 mu.t~ inatalled bC1ween the PC
cord and the ES Iral\6ceiver. Accidentally Instafllng this box In line with the hend,ef will OQUGe

vel)' intermittent operation. including a "Ioanor" message In the control unit display. If a handlet
oyer displays "Ioane..... meke sure this is not the re:lson why.

Two mlsunder.rtandlngs concerning ES operation have recurred: 61$1, the...ESN and NAM in lh~

ES transceIVer can be programmed and activated independently of the Ultra Classic or PC, but
wl\en me £S snd Ultra Classic /·Pe are connected together only the Ultra Classle I PC NAM
Is aeth'e. The ES NAMI. Inactiveuntlt ahe Ultra Classic fPC's disconnected. Second. the
selectable system regiGl"'Iion option rtW6IU 10 a default Std AS or Std BA upon ES power-up.
regardless of any unique eeleotion made pl1orto power-up. Cu61omen> lind anops con.i9tenlly
..eem unclear on the•• issues and spend unne~!}:lry tl"'e trying to 'roub",hool- them.

Notice that the ES u6lm;' manuals specify ,hat all operation Is penormed from lha handS81. This
means thaI the UltraClassici PC is notIntendedto b@usedas8handsel. The UhraClassic slides
into a catTier whieh preven(s accoss to the keypad and display. Ths PC will not ope:ate as II

second handset in t~ ES conliguration, yot thore IS a nalUral tendency 10 attempt 10 use It as
such. The PC keypad. display. and l!l\Jdiopa\h5 ar81101Iotended to be u~edwhile in::ln ES 8nd
will no' OJWral9 prop~rly. I

".~, .

Mak" sure the correct Extended System is being used for a given Ultra Clas,lo I PC unit. The
fealures in 8ach ES lransceiver are ,allored for each spedflc Ultra Cla99ic I PC unJl. A "direct~

PC will no' opera'ft correcUy in an -inOirecr ES, for instance, and a "wireline" Ultra Classic win
not operate COrTec1ly in a "non-wlretioe- ES. Usually 'his will manlfe~t /tsell In fealures not
operating tlS lt1ey should, or teatures openning Improperly or inconsistanlly. Thig could also
account lor -loaner" bell'lg ~ltplaY9d In the conlrol unit diQplray.
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Finally. three ES Softw;ll'Cvpdat~h3ve oaused additional conlulOlon. The first updatlt was due
to a po~Jb"lty for tho ESN ond modellnrormation (a$ displayed in the 66. test commoand) to be
erased. Th666COndb0C6~olfwasposslblebrtho es hCl~et 10 '1ockup" ifSATl3 Io:.t during
Qphone call. When this happened. only the powerkey would wort< on the handtet. which turned
ths unl1 o.t Finally. \h. mod"l iniormetion wiUI loaded wrong In Bome model S2201D and
S2460A unlls. whsntby Ihsmodel Information 'Of' e 822000 WAG loaded Inslo:ld. Thissltullicn
can be identified by reedIng the mocH>f inform:.tion (tesl mode. $8. command). Tho display
Ghould read G:l. G-4 oree (In hexidooimal) •• indieatccl in the IIltaoh~chart. Arty t:Strancce;ver
containing model information or software ofherthan the "CURRENT" ",..n:ion (again, coo tho
attacked okert) should be returned to the CSRC 'or software replacomonf.
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CELLULAR SUBSCRIBER PRODUCTS

SUBJECT: New Produd ABnouncement - MicroT·A-CTV Personal Telephone AcctsSOTi~:

Extended System Car Adapter and Vehicular Chneer

MODELS
AFFECTED: S1751D

S1758A
Extended System Car Adaprer
VebicollU" ChftTger I Holder

S1151B Extended System Car Adapter

The Exronded System (ES) Car Adapter accegsory allow!: the CU&lOmtr to u~e hit
PersonalTelephone in his vehicle. adding sevcro1 populnr mobile 3CC"essot"ies including:

• 3 Walt Tran&mitter Power
• Diversity Antenna opentiOtl
• Full-Duplex Disital HAnds Free
• Voice Caller speech recognition circuiu-y

t ·Dual NAM operation in both me l"T and the ES (max. of 4 numbers)
• Independenl operation ofw car adapter portion (using 1 diIferenl ESN)
- 832-cbannel operation

The E.S configuration is very similar to a standud mobile (elephone (see diagram. page
3). A sp«hl) DMT mobile telephone connects directly to the:: PT via a.n Interface Box
(SLN~3A) and PT Coil Cord (SKN42.91B). which connect between the PT 8-pin
connector and the 8-pin modular handset connlfClOC located either on the o-ansceiver
Audto/Logic Board 01' in the mobilecable Dr. A sWldard. 6800XL handset isconne<.:leG

to the other port, and an additional gtOWld 5ttap (incJuded with SLN2503A Interface
Box) is connected from the DMT 10 vehicle chas~s forAdded nolselstatic protection.

When the PT is conncelrd through the Coil Cord, the PT USN and NAM~ used by the
mobile tnrlSCeiver. The ES is operated via the handset in~eJtac\ly the sani: mnnner ns il

standard mobile telephone. The Smtion Oass Marie in rhe ES is automatically changed
from me NAM semng in the: PTto indicalC dlilt the ES is upable 00 Watt output pOwer.
(NOTE: fh~FTaypadanddi~playare tWrmal/ydisabledwhlle In clu!ES corifigurafion.
Sortre PT models al/ow limited UU 01 kLypod and display. /JlJ}wugh lIi!ithBr iJ fully
o~rarWntJl.The PTis~ertnttndt!dfor u.re as a Mttdsel wNJe in the E:S configuration.
Audio patJu 10 lI"dfrom the PT ar. a11fl~s distJU.d.)
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f;' When the PT is ~oved from tho PT Coil Cord, the ES mobile system can operate
. independently u~r;1u own ESN and NAM infon:nation which m.y be programmed

directly into the transceiver via. traditional programminl procedures. This includes all
, three programmin& methods: &CUler Mode" or Keypad Prognumnin" Test Mode

Prugramrning via the 55j command. and programmitlg via the Motorola RI80t
pro~. If the YI' is conn~todto lhe ES while the ES i~ in test mode, the PT is not
affected in any manner; all NAM programming i$ limited to the ES tnnscc:ivet in this

case.

Tbe Extended System will not work with an,.. oth~r raBlooptions betldei th~ PT.
This includes rear !cat or KCond hendsd installlltlOnS, C~lJula1" Conneetionsnt, and
Private LlnkDC witt privacy bo...ds. All of these options use the power.supplies, in
the radio, and the DVe Bovd USe<5 a11IlvDil~ble power not used by the rad\o 1tl'elf

TM EJCffmcl~JS,st,,,. eolUUf~ of ill" ES trtllUt6Ivn-, 6BODXL IIand.". plu~ ~ab[jnc

10 '1a~ PT GIld 10 the IctuUBet, DVSP mU:rt1p1ume .,.11 sped" 11$ .rhoWII 011 pag~ 3.
Servicinl and programming details for the PT are discussed scpuately in CSB 110.
Se:rvicin~ details for the ES traMQ:iver, hanebet, DVSP cable, microphone And
SpdKerareIbe same u e.xislin~ mobUe products. Since the tnn.:ICCivcris CI. Voice Caller
modeJ, it has. DVC Board and special Audio/LOSie Bolln1 which III'e discussed in .~;::.

CSB 106. The mobile: unit may be placed in test~ewhh rhe sfUldard 2S-pin in-line ,.";,'.:'
teSt connoctor, and all tc~ commands md adjustments are .avai1..ble, including TX
Power, 'IX Dcviation and RX Discriminator adjusunenrs. Refer In user's IIW1Ual~

{or operadonal details on the PT, the Dve and other mobile/portable accessories.
The ooly new pieces ofharowet.re in the ES are the PT CoU Curd (SKN429JB) and
ES InterfKe Dox (SLN2503A; !lee page 4 for replacement pan information).

S1758A Vthicular Charger I Holder

The S1758A Vehicular Charger I Holder is a ft&t ehugcr whieh operate£ from the
cusromer's vehicle. It~udescabl~ (SKN434?A) forpenzaanent vehicle inst31Jadon
and for connection to a Cigarette: liJbterjack. 'IlJe vehicle does not need to be running
forthcchqcr IOOperaw (c~altematoris notroqWred M (ft ItBnsponable chargers) and
Ihc baneria will nonnally noed the same charge times OJ: for" the S17S4A }ntelli­
chugerrM Rapid ChBI'JCT ($CC CSB 110 for daaUs). The charaer b89C (SLNS897A)
has'. single poclcet to charge1hC' battery whlJe it is attached to the Personal Tel~hone
and in use with the 51751 ES A<ltprer. The charge inttie.torwlll switch from red (C.5l­
charge mode) to green (slow-charge m~e) 0lS in the S17'4 R.apid Chars-cr. A ballet)'
may be c;harged withour rhe vr attached, but it wll1 not lock. in place. Cherging in this.
manner is nOl ~ndeJ wrule me vehicle is woving. No/~: th~ Vt'hit:ultrT
CIuJ."tr I Holtlr:r is. also inc:ludetl with th~ complete ES AcclfSSOry.

- p&!t 2 -
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Extended System Configuration

,

I.;:;;.;::: :::.:.:·:~:;.::::::::j?:i~il

A+&Ground
for Vehicular
C1q~

.......... CDilCo,d
(SKN4291B)

~--? ~&a

'Ground'~
for noi~e/'"tatic

prottetion
(Included w/rh

SLN2503A)

ES Il1t~tfllC'Box
(SLN2503A)

A+(Red)

Ground (Black:)

110. Saue (Orccra)
AUlI:. Alert (yellow)

.f

, '.;

- P_I\C) -
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DHFA (Dieital Hands Free Adapter)
Tht' uN» Seri~ radio Is tully compatible with the foUowint DHFA kits:

• SI979A (SLN2S71 A) for Gray "N" Series (Microphone included)

• S 1980A (SLN2571 A) for Gmy "N'o Series (No Microphone)
• S 1981 A (SLN2573A) for CharcoaJ <ON" Series
• S1953A (SLN2551 A) for BI~ck uN" Series

The above DHFA kits a~ also (!()mpDllble with "X" and "L" Series port.ablt"S.
(NOTE: The uN" Ser.~ radio 1$ not compatible witb ••rller DRF'A kits,

S1805A, SlR07A. and S1786A.)

Cigarette Lighter BaUery Adapter (T","cl Battery Saver)
The "N" Series r:u:lio is fully <:ompauble with all Cigareue Lighter Bauery Adaplerj;

SLN4139A Gray, SLN2351A Ot;lI'C~.~d SLN2554A Black.

VA (Vehicle Adapter) j .

The "N" Series radio is fully compatible with the previous Vehicle Adopter TI.N2688A

cve (Cellular Conyertible R~diot.l.phoh.)

The "N" Seri~ radio is not compatible with any version of the eve.

, SECTION: 2) Extended System (£5) Car Adapter

MODELS
AFFECTED: F09NFD8444AA 9800XL 'WIth Extended System

S19S2A £teh!ndltd Syctem ror 9800XL only
And any oth~r mode" lobe: releQ~d in lb. future

Note: The Model F09NFD84S3AA 'SOOXL u not compatible 5" the S19S2A Kit.

The Extended System (ES) Car Adapler Accessory allows the customer to use his

ioN" Serie~ portable in his vehicle. addine $Ome Of' all oC these popular mobile features
(depending on the portable model).

• 3 Watt Tran,mitter Power
• Divenity Anlcnna ()peI'2.rlon
• FulJ-Duplex Digital Hands Free
• Di;jtal Voice Caller spcuh RlCognition circuitry
• Dual NAM operation in borh the "N" ~cries .nd the t!S (4 number operation total,

but only the "N" Series NAM5 can be acccS5Cd while the pona.b1c is connected in
the ES configuration),

• Independent o~n.tiQtlof the cu adapter potT10n (usina .Il differenl ESN)
• 832-channel operation - -::::;-
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System Conticuration
The ES System is cOl\figuttd very similarly to a standard D.M.T. mobile telephone. See
Figure 2. Withour removlng the amennn, the <IN" series is placed in the unique ES

mount whid\ connects via a cable directly to the 8.pin mooularport of llspecial D.M.T.
mobile tran~civcr. From the mobile, a slaodllJ"d 25-pin mo1ex. type DVSP cabl~ be is
used to provide power, operate the handset, and oper.ue the DVSP Speaker llnd
Microphone. The only addition i5 the banery trickle ch~rier, which ties to the same

power conn~ctiomu the conlToVpoWeT cable.

When the "N" series is placed in the ES mount:
• The "N" series ESN and NAM arc used by the mobile tr;utscc\vcr. which is opera.ted

via the hi\,nd'ct irl ex.aerly the SlU1\e manner al> a stand:l1d mobile le1eflhone. Note:

:J{ only the "1'1" Sedes NAMs can be accused while the pOlUble is conh@cted in

the ES configuration. The NAMJ In the mobile portion of th~ £S ~~n only be
a~cesstdwhen the portlAbte Is removed. Only the ESN ahd the NAM 8r~

CranlSferred into the ES. Repertory memory 15 not transferred. It must be
ent~red into the mobile stor.d m~mory ,r d~ired .

• The St3\ioo Class Mark. m'he mobile portion of the ES should be progrC\mmed as
08 or 12 [0 indicate 3W and 812-channel capabiliry.

Using the- ES mobile by itself' (without the "N" series in the ES mount):

The ES mobile syStem can operaIe independently using it~ own ESN and NAM in(or­
malion, which may be programmed dire<:r1y into the tran~cciver via nditional pro­
gr:unming procedures.

This includes aU three propmming methods:
• User Mode u}S(£ur1ty cod'" Keypad Programming based on key descriptions.

• Test Mcxlc; Prop-amming via 'he"~.. m:uluaI tC$t mode command.
• Motorola R1801 proiJ'a.rnmer with Cclpro, software (JlltClS( version G).

Not~: If the "N" series ponable is l;onnected to the ES while the ES is in le~t mode,

the "N" series is nOt affected in any mnnner; all NAM programminE; is
limited to the ES transceiver in this CluoC.

Servicinc the ES Systt!m
Figure 3. shows the pin assipmenrs for the UN" Serie, ponnb!e (no'e thry arr
different than earlier por,able units). These IlJ'C useful when ttoubleshootini tht ES
sysrem when trying to isolate the problem to the portable, the ES winn, instAlbtion, or
rhe mobile ponion of the ES system. Servicing delails for the ES mobih~unit. handset
and cable are tht! same as existing mobile products. ICyou hav.; a Digitlll Voice Caller
mooel transceiver, it has a Dve Board and specill1 AudlOlLolic Board 'Which art;

discussed in CSB 106. The moblle uni.l may be placed in test mode with lhe ttllndard
25-pin in-line test connector: Test conuruuu}s lind adju,tmcnts dee available. including
TX Powcr. TX Deviation a.nd RX Discrimin3.ror adjuslments. Rder to user m:-.nuals fQr
op~ratlonal details on the UN" series. the DVe ll11d other mobile/portllble acC~5S0riC':"

-- P'I_ 6 -
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SKN4276A DVSP Ca'~b:lc:_...---.::::::::=_

~ Triclele
:. Banery \
~ Chllrgcr:
: SLN
... 2483A

SAE cOnneClOr
ties in with m:\in
power connector

SKN4372A

A+(Red)~

Ground (Blacy

Itn. Sensr (Green)
Aux. AI~rt (Yellow)

ES Mount
SLN2533A

/

r

Fi81.lre 2. Exltndcd System (ES) Co'l!iguratioft

-PAl'" -
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,i ____ DISTRICT OF
Ll'X [~GTON

KENTUCKY

UNITED 310'\TES OF AMERICA
V.

SUMMONS IN A CRIMINAL CASE

.,
\I

DON YATES
923 JaH:u'1 R.oad

Lexin~(on. KY 40505 }

CASE NUM8ER 95-510811

q
d YOU ARE HEREBY SUMMONED to appear befOre the Unitoo S'otes DIstrict Court at the place. date and
;; tim" tiel lor1h below.
;\
~I., -----

0'

UnJ~Qd Sta~ea Courthouo~

101 fl8H Street
Lexington. KY

Mag:tet.ratll JUdge Jallle(l B. Todd

floom

Courtroom C
Fourth Floor

29. 1995

To answ~r Illn)
o Indletm~t o I ntormation t5 Compl;l Int o ViolAtion Notlcll o Probation Violation Plltltion

Ch;lrging you with d viol<ltion of Till. _--"l"'lj'-- United Stat61> Code, Section(s) _-=1""0:..::2"'9'-- _

./
i

arifff descrip{iOf1 of offen$l!: po" .... s .. ion "'nd u:aff1.cking in de ... ice mak.ing eQulplllell(

, -

=-,.e- _.
<:) ,
-;;<:-

(n
==-, -ro ,,-,
CJ ,..-,-,

U)...... ( \

I"

~:. I
;(J_

n \.j
~

ir,

1~IDq6 B. Todd, U.S. Magistrace Judge
N.",. 8M' Tllkl 01 l~l'u\"D orllcer
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UNITED STATES OF AMERICA
V

Don YateB
923 Jaicua Road
L~~ing(on, K~ntucky 405~S

CRIMINAL COMPLAINT

CASE NUMBER

I, the undersigned complainant being duly sworn stale the followinc 1:5 true ana correct to the be~' of my

knowledge and belief, On or about ~9_/_1_8_1_9_S in __F_Il.;..y_l:_t_t_e county, in the

Eall tecu Distric10f KentuckY detendan1(s) did. (T• ..,10 S,........ Unou.9C O • O " ......"

did knowingly ~nd ~th intent to defraud, produce. u~e and craffic in one or more
counterfeit accegg dev1c~8; knoY1ngly and with intenr co npfraud, produce, traff1c tn,
had concrol snd cU9rody of, and possessed device-m£king equipment; and knowingly
and with intenr co drfraud had c~cody. con~rol and pOBge~sion of h&rdwar~ UBQd for
al~.r1ng and modifying telec~unicBtioQ3 in~truments to obtain unauthorized accecs
to to.lecommun1CJl.tion& llervic:es; .11 affe.cting inrergt:Jjt:~ Mnd forei.gn c:ommet'CI~.

in violatIon of Title _1_8 United Slatl'tS Codo. Sectlon(sj 1029 (a) (1), (a) (4). (6)(6)(15)

I further :lotats that I Dm ll(n) _--=s'-"P!--=-=Cc:::U=l.c....:::A~S':'=en~t;=--U=s.::;.s.::;.s---- and tr'Ult this complaint is based on tile fOllowing
. o;..... r"..

tQCt~: (Sec Actached Affidavit of SA JaOleS W. Cobb)

o No00 Vea

8lgn.,ure of COmplalf\IU\t

Continued on the 8tt8ched shaM and mad8 a part hentaf:

u.s. S~cr~t Service
Sworn to before me ;uld sub&erlb8d in my presence,

Kentucky
=---'~~...:;;..:.---------''----~-_.----at

N~ S. "fiue Qf Judicial Offic....
j Jarn~s b. Todd
1 u.s. Mab16cr~rp Jud8~

;.,"\.:',I.m;'9i. ~in~~~~~~~~~~m::crr!1~~~l'~I;7\~.~,~~:~~.~::~'~r.~.~~~.~,~IT2~ ~?~1f~l~~'i!I~::mJlttJl!~~.;~ ..·_.
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF KENTUCKY

LEXINGTON

1-1

JAMES B. TOOO
u.S. MAGfSTRATEJ~

UNITED STATES OF AMERICA
V.

DON YATES

MAGISTRATE'S DOCKET NO.
CASE NO. 95- 5/0$7l/

AFFIDAVIT POR COMPLAINT

Jame6 W. Cobb, being first duly sworn upon his oath.
depOBeS and says:

1. That he is a Special Agent of the united States Secret
Service and has be~n GO employed since December 12th, 1983,
and thac he ha6 been assigned to &n~ participated in the
investigation ot cases involving violations of federal la~
prOhibiting the unauthoriz~d use of access devices ~n

violation or Ti~le lB. United States Code, Section 1029_

2. That on or about August ~5th, 1995. your complainant
interviewed Special Agent Tom Tamburello. U.S. Secret
Service, Philadelphia Field Otrice. who stated that on
4/13/95 he. along with other agents of the Secret service,
Qxecuced a federal search warrant on J.E.H. Harketin9 located
at: 13 Lynford Rd.. Cherry Hill, New Jersey. 'n1 i s bus~neBB wag
operated by Irv, Gary and Jody Spstain and was in ~he

busin@6G or manufac~uring copycat "black boxes" used to
illegally reproduce the telephone numbers and electronic
serial numbers or cellular telephones.

3. That on that ~ame day, Special Agent Tamburello advised
that pursuant to th~ ~xecutioo or the aforementioned federal
search warrant, & list of purchasers of copycat black boxes
was located in the a!orement10n~ &uspect location. This list
identifie~ a Don Yates, Lexington, Kentucky as one of several
purchasers of the illegal "black boxes" manufactured by J8M
MarJceting_

4. That on August 16th, 1995. your complainant interviQW8d
Dan ~rosini, Cellular One, 124 Xeeneland Dr., Richmond, Ky.
Ambrosini had previously telephoned the U.S. Secrec Service
in Lexington, Ky. to comp~ain about a Don Yates who was using
an illegally obt:ained "black box" to reproQuce the telephone
numbers and electronic serial number9 of previously iB9U~d

telephones. Ambrosin! statQd that Yates has ~~arted a
business wherein he charges customers one hundred and fifty
dollars (S150) to duplic~~e ("Clone") che telephone numbers
and electronic serial numbers, belonging to their original
cellular telophones, into addition~l telephones thereby
avoiding the activation fees and monthly service fees for
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each addicionally cloned phone. The36 monchly service.t~es
include a one Lime activation tee of $35 per each add~t~onal
cellular t81~phonQ, 310ng ~ith monthly service tees ranging
oetweQu $25 and $150. Ambrosini adviSed that the actual 106s
in dollars to the cellular telephone industry is unknown to
dat8 due to their inability to differentiate between calls
ma~e on the originally purChased telephone and any phone
hcloned" by Don Yates. Ambrosini added that the telephone
numbers and electronic serial numbers that are issued to
their custom@rs are the propQrty ot the cellular carrier, not
th~ cu£tomer themselves, an~ that these numbers are used to
facilitate calling and tracking tor billing purposes.

Ambrosini advised that customers using a cellular
telephone with a telephone number and an ~lectronic serial
number c~ obtain t~l~phone service throughout the United
States.

5. That on September 13th. 1995 SA James Burch, united
States s~cret Service. telephoned Don Yates at 606-272-1440.
SA Burch. acting in an undercover capacity, questioned
~u6pec~ Yates abouc the procedures involved with obtaining a
"cloned ~ phone an~ also inquired about the costs involved.
SA Burch tOld me that YateS stated he could duplicate the
telephone number of hiG (Burch'9) cellular telephone onto
ad~it1onal cellular telephones wherein the c@llular syStem
would only "B8e" che original phone a.s being used. Yates
stated that the only fee would be a one time programming tee
to him. Yates stated that although he (Burch) woul~ have to
pay the carrier tor the additional air t1~ generated by the
second phone, he would not have to ~ay for any extra
additional char9~8 on a mon~hlr Das18 for hav~n9 additional
cellular telephones. Yates to d Burch he operates his
business out of a van and would meet him when Burch was ready
to "clona~ cellular telephones.

6. mat on September 18th. 1995 Cellular one communicationG.
Richmond. Ky. provided two cQllular telephonee to the U.S.
Saeret s~rvlc~ for use in an undercover transaction with Mr.
Yac~s. In a 9igned 5Worn affidavit. Cellular One Technician
John Herbst stated that the tirseJhone r a Mot.orola "M"
series tele~hone. mgchanical 8~ri number P09LFD8438AG. wac
programed w.th electronic serial number 9262DDBD and
telephone number 606-544-5592. Herbst further stated that
the 38cond c.elephone. a Motorola "DCP 550" series cellular
telephonQ, mQchanical serial number F09HL0841SBG. was
programed with electronic serial number C34815C8 and contains
no telephone number (Mobile Idantification Number) .

7. That later on S~ptember 18th, 1995 an undercover meeting
waa arranged between SA Ja~B Burch and SU8~Ct Don Yates.

SA Burch told me that during this meeting, Don Yates
took both of the atorftm@n~ion~ cellular t~lephone8 from him,
recorded the telephone number (from the previously
program@d "M" ser1es telephone). by Lurning on the telephone,



and Lhe electronic serial number, which is listed on the reAr
ot that same telephone, and then transfe~red those numbers ~o

the previously blank telephone by connecting this ,econd
telephone, via a patch cord, to a black box loc~ted in his
briefcase. Yate~ then keyed in the unauthori%8d telephone
number and electronic serial number by using a k@y pad on the
tront of the copyca~ "black box R

• Yates then tested the
"cloned .. celephone to ensure its operation. Upon completion
ot this prOC&68, Burch asked YateB how much he owed him tor
this service and Yateg replied $150. Burch then provided this
amoWlt in cash.

8. That on 9/21/95 the atorementionad cellular telephones,
previously programed and provided by Cellular One TeChnician
John Herbst, and subsequently "clonedw by Don Yate8, were
a~ain analy%ed by Mr. Herbet at Cellular One Communications,
R~chmonO. Ky. Following hiB examination ot che subject second
c@llular telephone, che Motorola "DCP 550". Herbet:. at:.ated
that ~hi3 celephone, which previously contained no telephone
number and had an E.S.N. of C3481SCB, now contained t@l@phone
numbar 606-5~4-5592 and an E.S.N. of 8262OO8D. Th~se two
numbers were previously programed into the Motorola "MI'
aeries telephon~ with wag provided co Don Yat~e by SA Jame~

Burch as his legitimately purchased cellular telephone_

PURTHER COMPLAINANT SAYETH NOT.

mes Cobb
Special Agent

/ United States Secre~ Service

SUBSCRIBED AND SWORN LO before me thiS~:s1c!a.y Of ~. ,19 fJ""---



"TWO CELLULAR
PHONES WITH ONE

CELLULAR NUMBER!"

IS THIS LEGAL?

No! Having two cellular phones with one cellular
number is in direct violation of the FCC Rules ....

Part 22 section 60 of the FeCrules state:

('Further, we conclude that the practice of altering cellular phones to
"emulate" ESN's without receiving the permission of the reJ evant cellular
licensee should not be allowed becauso (1) simultaneous use of cellular
tolephones fraudulently emitting the same ESN without the licensee's
pettrtission could cause problems in some cellular systems such as erroneous
tracking or billing; (2) frauduler.. use of such phones without the }icensbe·s
permission could deprive cellular carriers of monthly per telephone revenues
to which they are entitled; and (3) such alterod phones not authorized by the
carrier, would therefore not fall within the licensee's blanket license, and thU6

would be unlicensed transmitters in violantioo of S~ction 301 of th6 Act..."

For OlOl\': iuformation.. pleage see your manager, or contact John MoDonougb ~ ~eg~ (916)
648-6905 or ChristY Wing - fl1llld (916) 648-7502 -------

c wJtr.uflin&!c2pl u,
7/11/9:5


